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Program for Annual Meeting of 
Bar Examiners’ Conference 


Tuesday Morning, July 16, 10:00 A. M. 
Conference Room No. 5, Biltmore Hotel, Los Angeles 
Chairman’s Address—Mr. Charles P. Megan of Illinois. 


The Bar Examinations in Retrospect and Prospect 
the Harvard Law School. 


Address by Mr. Charles H. English, Chairman of the Pennsylvania State Board 
of Law Examiners. 


The Technique of the Written Examination—Professor C. C. Crawford of the 
University of Southern California. 


Tuesday Evening, July 16, 8 P. M. 
Conference Room No. 8, Biltmore Hotel, Los Angeles 
A BAR EXAMINATION CLINIC by the California Committee of Bar Examiners: 


Dean Roscoe Pound of 





Preparation of Questions—Mr. Ivan A. Schwab, Secretary, Committee 
of Bar Examiners. 


Marking and Review— Mr. John H. Riordan, Vice Chairman, Com- 
mittee of Bar Examiners. 


Conduct of Examination—Mr. Dean R. Dickey, Secretary, State Board 
of Bar Governors. 


Summarization and Prof. James E. Brenner, Research Director, 
Analysis of Results— Committee of Bar Examiners. 
Cooperation with Law Mr. Alfred L. Bartlett, Chairman, Commit- 
Schools and the Su- tee on Cooperation between the Law 
preme Court— Schools and the State Bar. 
Discussion 


Bar examiners who are planning to attend this meeting should notify 
Will Shafroth, Secretary of the Conference, so that some advance material 
which will be used at the clinic may be sent to them. 
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Facts About the Bar 


Overcrowding and Income Analyzed in Wisconsin 


To those lawyers with a thirst for scientific information about the 
legal profession, the recent survey of the Wisconsin Bar, made by Dean 
Lloyd K. Garrison of the University of Wisconsin Law School, who last 
summer served as chairman of the President’s National Labor Relations 
Board, comes as a rare and satisfying draught. For the first time the 
facts concerning overcrowding of the bar in a particular state are dis- 
covered and analyzed. For the first time (and possibly for the last time 
as only in Wisconsin are income tax statements public records) accurate 
and relatively complete information is made available concerning the pro- 
fessional income of lawyers. For the first time the question of the in- 
come of the bar is studied from the point of view of geographical] distri- 
bution in a state, of a large city versus a small town and from the angle 
of good student compared with poor student. 


This brilliant study was made possible through the use of CWA funds. 
It is regretted that our limitations of space prevent us from publishing in 
full the extremely able report of the results which appears in 10 Wis- 
consin Law Review 131* (Feb. 1935), but copies are available on request 
to the Director of the National Bar Program, American Bar Association, 
1140 North Dearborn Street, Chicago, Illinois. 


Briefly, the survey determined (1) that in Wisconsin since 1880 the 
volume of legal business and the opportunity for lawyers have increased 
much more rapidly than the increase either of the lawyers or of the 
population, placing the lawyer today in a more favorable position than at 
any time prior to 1932; (2) that 66% of the 1,876 lawyers whose tax 
returns for 1932 were compared with their returns for 1929, had a lower 
net professional income in 1932 than in 1929; (3) that the earning capac- 
ity as a whole of the legal profession in Wisconsin was about the same 
as that of the medical profession, the incomes of the lawyers in 1930 
being greater than those of the general medical practitioners but less than 
those of the surgeons and specialists; (4) that there appears to be some- 
what greater stability of income in periods of stress in the smaller com- 
munities than in the larger ones; and (5) that there is a direct and fairly 
consistent relation between the law school standings and the professional 
incomes of Wisconsin lawyers. 





* Excerpts are also found in the May number of the American Bar Association 
Journal, pp. 264-6. 
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OVERCROWDING OF THE BAR 


On the subject of overcrowding of the bar, Dean Garrison says: 

“The great increase in law school enrollment from 1920 to 1928 oc- 
casioned the first of a series of assertions that the bar generally is over- 
crowded. Fresh assertions were made after the publication of the 1930 
census, which showed that during the decade ending in 1930 the bar had 
increased more rapidly than the general population. As the depression 
made its effects felt upon the lawyers, who for the first time began seri- 
ously to take stock of their position, the conviction that the bar had become 
overcrowded gained general currency. 


“This conviction is of more than academic importance. It is bound 
to have some effect upon the choice of careers by young men and women. 
It has already had some effect, whether conscious or unconscious, upon the 
attitude of bar examiners throughout the country. Whereas in 1927 
about 41 per cent of those who took the bar examinations failed, in 1933 
the figure had risen to 54 per cent, and this despite the fact that the 
applicants for examination in 1933 were somewhat less than those in 
1927. About three-quarters of all the states, including most of the large 
states, failed a higher percentage in 1933 than in 1927, and in many of the 
states the difference between the 1927 percentage and the 1933 percentage 
was quite extreme. I do not wish to press these statistics too far. Local 
changes in the personnel of examiners or in the content and type of exami- 
nation undoubtedly account for some of the shifts in percentage. But the 
movement appears to be so general and to have taken place within so 
short a period that one may reasonably infer a conscious or unconscious 
determination to cut down the absolute number of those admitted to the 
bar. 


“Prevalent ideas regarding the supply of lawyers are also likely, it 
seems to me, in the long run to affect appreciably the policies of law 
schools with respect to entrance requirements and the grading of exami- 
nations. Finally, belief in the existence of an over-supply of lawyers has 
stimulated proposals for artificially limiting the size of the bar by the 
adoption of fixed quotas, and at least one court has already established a 
quota for its particular county. * * * 


“It is true that from 1920 to 1930 the bar increased by 31 per cent 
against a 16 per cent population increase. On their face, these figures 
are somewhat alarming. But a number of factors were overlooked by those 





1“Obviously the bar examiners are applying some sort of quota now as they 
certainly should and must.’’ Clark, The Selective Process of Choosing Students 
and Lawyers (1933) 7 Am. L. School Rev. 913, 918, or II The Bar Examiner, 274 
(September, 1933). 
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who first sounded the alarm. During the decade 1900-1910 the general 
population increased about three times as rapidly as the lawyers, and dur- 
ing the decade 1910-1920, about twice as rapidly as the lawyers. As a 
result of this long decline in the relative number of lawyers, the ratio of 
lawyers to general population in 1920, namely 1 to 862, stood at the 
lowest point since the Civil War. Viewed in this background, and even 
without considering the demands of the post-war period for lawyers, the 
sharp increase in the bar from 1920 to 1930 seems scarcely perturbing. 
Furthermore, calculations have shown that even if the bar continued in- 
creasing from 1930 to 1940 at the same rate as during the previous decade, 
the ratio of lawyers to general population in 1940 would stand at 1 to 
710, as compared with 1 to 694 at the turn of the century. In other words, 
even if the post-war increase were to continue uninterruptedly, we would 
have in 1940 a relatively smaller supply of lawyers than in 1900, when 
there was no talk of overcrowding and when the complexities of industry, 
finance and government, with their calls for legal service, were not nearly 
as great as they are today or as they will be tomorrow. 


“But in fact the post-war increase in the number of lawyers has not 
been continuing. It began to decline in 1928 when the peak of the growing 
law school enrollment (nearly 49,000) was reached. From 1928 to 1933, 
inclusive, the law school enrollment dropped 21 per cent. Since about 
95 per cent of the lawyers have in recent years been recruited from the 
law schools, and apprenticeship training has virtually died out, the rapid 
decrease in law school] enrollment from 1928 implies for practical purposes 
a similar decrease in the number of lawyers, admitted since 1928. 

“The decrease has, however, a further significance. As Dean Smith 
has pointed out, the greatest drop in law school enrollment from 1928 was 
in the part-time and mixed law schools of Boston and of the metropolitan 
area of New York City, the regions in which, with the District of Colum- 
bia, the bulk of the increase in lawyers from 1920 to 1930 was concen- 
trated. We seem to have here an example of the little appreciated adapt- 
ability of the size of the profession to the demands made upon it. During 
the boom, in which the promoters, corporations, and financial houses of the 
Atlantic seaboard required an unprecedented amount of legal services, and 
in which the larger urban law firms rapidly absorbed the output of the 
leading law schools, one may reasonably assume an increasing need of 
young law graduates to handle the more routine legal requirements of the 
community. This demand was swiftly answered by the large enrollment in 
the part-time and mixed schools, which fell off with equal swiftness as soon 
as the deflation set in.” 


Consideration of a wide variety of legal and economic indices in the 
state of Wisconsin from 1880 to 1934 developed the conclusion that busi- 
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ness for the lawyer had increased to a considerably greater extent than 
had the number of lawyers in that state. 


The following excerpts from the survey report are of special interest 
as bearing on the income of lawyers and the correlation between law 
school ratings and professional] earnings: 


ASPECTS OF THE LAW AS A VOCATION 
The Effect of the Depression on Incomes 


“TI have indicated thus far that according to all the evidence the 
growth of the profession has not kept pace with the growth of its apparent 
opportunities and of those activities which make for legal work. 


“When we consider, however, the extent to which the depression has 
cut into the incomes of lawyers, as will be shown presently, we can under- 
stand why it is that the bar generally regards itself as overcrowded. 
The income figures set forth below, which are used first to illustrate the 
effects of the depression, were obtained from an analysis which we made 
of all the readily available returns of the actively practicing lawyers in 
the state from 1927 to 1932, inclusive. Altogether some 12,000 returns 
were analyzed. We excluded lawyers whose income from their profession 
was nominal as compared with their income from business or other non- 
legal activity; retired lawyers; full-time law professors; and Supreme 
Court and Federal Judges. We included other judges and district at- 
torneys. 


“Out of 1,876 lawyers whose tax returns for 1932 were compared 
with their returns for 1929, 66‘% had a lower net professional income in 
1932 than in 1929. This percentage was much greater in the case of those 
who in 1929 had moderate or fairly substantial professional earnings... . 
The amount of income shrinkage as well as the number suffering it, was 
large. Nearly half of this number (those with lower net incomes) had 
shrinkages running all the way from 35% to over 100% (over 100% 
meaning a net loss in 1932). . . . Lest this picture seem altogether too 
gloomy, I hasten to add that whereas 48% of the losers had shrinkages of 
from 35% to over 100.%, nearly the same proportion of those who gained 
had gains of from 35% to over 100‘%.... But the fact remains that two- 
thirds of all the lawyers suffered a drop in income, and that .... the bulk 
of those who gained were in the low-income categories. 


“We can trace the growth of the decline in the relative earning 
capacity of the lawyers from 1927 through 1932, by showing the per- 
centages of the lawyers in each of these years whose net professional 
incomes were in the categories shown in Table VII. 
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TABLE VII. 


Percentage of lawyers in each year having net professional incomes of: 


Under (No. of 

$2,000 $2,000 $5,000 $9,000 $15,000 Over returns 
Year (incl. losses) -5,000 -9,000 -15,000 -25,000 $25,000 covered) 
1927 34.37 39.58 15.80 6.69 2.37 1.17 (1734) 
1928 35.48 38.79 14.82 6.83 2.92 1.16 (1815) 
1929 36.01 40.37 11.20 8.44 2.24 1.73 (1786) 
1930 38.71 36.58 13.35 8.08 2.20 1.07 (1955) 
1931 41.13 36. 14.31 5.65 1.88 1.02 (2069) 
1932 48.09 33.12 12.59 4.16 1.25 .78 (2090) 


“Tt will be seen that there were no very striking differences between 
the positions of the lawyers from 1927 to 1930 inclusive, although in both 
1929 and 1930 there was a perceptible drift to the lowest categories, 
balanced by some shiftings into higher categories. In 1931, however, the 
drift to the left took on more serious proportions, and by 1932 every 
category of income had shrunk except the category of under $2,000, which 
stood at the highest point since 1927.* * * 


“We need to ask, of course, in appraising the profession as a vocation, 
whether these shrinkages in income are any greater than those which have 
occurred in other walks of life since 1929, and particularly in the other 
professions. It may be worth noting that from 1929 to 1932 Wisconsin 
factory employment dropped 37.1‘%, while the annual wage payments in 
manufacturing dropped 59.8‘. As the previous tables show, the majority 
of the lawyers have not suffered nearly so severely; and they have not, of 
course, with a few exceptions in the case of the youngest men, had to 
face the spectre of absolute unemployment. But a comparison of the 
lawyers’ losses with those of other professions will be more closely in 
point. In a notable report to the Senate by the Department of Commerce 
on the national income from 1929 to 1932 it was estimated that the per 
capita incomes of professional men had dropped in 1932 by the following 
percentages of the 1929 level: lawyers, 39.9° ; engineers, 38.4% ; physi- 
cians and surgeons, 38.8‘%—all three about alike. These figures were 
based on samplings obtained from various parts of the country through 
questionnaires and other sources and do not relate specifically to Wis- 
consin. .. . The drop in Wisconsin in all but six of the counties was mate- 
rially less than the 39.9‘% drop estimated by the Department of Commerce. 
Nevertheless, the general conclusion to be drawn from the Department’s 
figures, that the professions have suffered about equally, seems to me 
likely to accord with the facts—at least in the case of the lawyers and the 
doctors, whose two professions are more or less similar in size, in educa- 
tional qualifications, in ethica] restrictions upon soliciting business, and 
in dependence for a livelihood upon a large volume of moderate fees.” 
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Incomes of Lawyers and Physicians 


TABLE IX 


Average Net Professional Incomes of 1,976 Lawyers and 2,129 Physicians in 1930, 
According to Localities and Years in Practice 


In Milwaukee 


Years in Practice 0-4 5-9 10-19 20-29 30-34 35-39 over 40 
812 Lawyers .......... $ 1,772 $ 3,196 $ 5,035 $ 7,846 $10,415 $ 8,853 $ 5,049 
438 Doctors (gen.) 2,306 3,454 4,040 3,237 3,043 2,293 2,063 

69 Surgeons ........ 2,853 4,578 10,033 15,279 11,903 27,661 12,172 
178 Specialists -_.... 2,927 6,040 7,813 10,306 7,456 9,180 8,814 

In communities of over 25,000 (except Milwaukee) 
525 Lawyers .......... $ 2,224 $ 3,849 $ 5,264 $ 6,950 $ 6,201 $ 6,553 $ 5,558 
264 Doctors (gen.) 3,219 3,858 3,964 3,131 2,791 2,505 1,673 

95 Surgeons ........ 5,000 10,258 10,725 12,888 12,762 18,709 11,786 

112 Specialists -..... 3,484 8,712 9,914 7,573 8,441 2,275 none 
In communities of 10,000 to 25,000 
186 Lawyers .......... $ 1,983 $ 3,764 $ 5,218 $ 5,495 $ 5,652 $ 4,425 $ 3,716 

98 Doctors (gen.) 3,783 4,678 2,860 3,250 3,197 1,628 1,437 

33 Surgeons ........ none 6,668 14,195 7,191 10,969 none none 

33 Specialists -..... 2,849 4,597 7,293 6,718 7,126 none 9,331 

In communities of 2,000 to 10,000 
292 Lawyers .......... $ 1,937 $ 3,184 $ 3,223 $ 4,286 $ 3,759 $ 4,290 $ 3,660 
275 Doctors (gen.) 2,466 3,358 3,849 3,033 2,471 1,927 1,824 
70 Surgeons ........ 6,647 8,706 8,247 7,972 7,785 14,664 none 
52 Specialists _.... 4,681 5,452 6,675 6,200 11,804 7,667 6,138 
In communities of less than 2,000 
161 Lawyers .........- $ 1,709 $ 2,509 $ 2,946 $ 3,422 $ 2,512 $ 2,235 $ 2,554 
385 Doctors (gen.) 2,988 3,511 3,078 2,582 1,710 2,092 1,486 
24 Surgeons ........ 5,892 6,583 7,352 6,729 5,499 none none 
3 Specialists -..... none none none 10,264 none none 4,109 


Incomes of Lawyers According to Localities 


“In addition to the statistics already shown .. . . we compiled other, 
more detailed figures showing the incomes of lawyers according to the 
size of the localities in which they practice. For this purpose a six-year 
average net professional income would be a more trustworthy guide than 
the income for a particular year. In order further to give as fair a picture 
as possible we took the period of 1927 to 1932, inclusive, which comprises 
three pre-depression years and three post-depression years. . 


“The highest incomes were made in Milwaukee and . . . in no com- 
munity outside of Milwaukee was a six-year average of over $45,000 
maintained. . . . The highest percentage of those averaging less than 
$1,000 was in Milwaukee, and . . . . the combined percentage of those 
earning less than $1,000 and earning from $1,000 to $2,000 was higher in 
Milwaukee than in any other locality. In choosing a locality in which to 
practice, the lawyer who is not excessively ambitious would, I think, prefer 
that locality in which relatively the fewest lawyers earn very low incomes 
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and in which relatively many earn more or less comfortable incomes, say 
from $5,000 up. Measured by this test, the cities of 10,000 to 25,000, 
25,000 to 50,000, and over 50,000 make a better showing than Milwaukee. 
Even the cities of 2,000 to 5,000 have a lower percentage than Milwaukee 
in the bottom income groups and a considerably higher percentage in the 
groups from $3,000 to $9,000, which would represent a comfortable living 
for communities of that size. 


“Another fact which may be of some interest is that there appears 
to be a somewhat greater stability of income in periods of stress in the 
smaller communities than in the larger ones. Thus a comparison of the 
income returns of lawyers in 1929 with the returns of the same lawyers 
in 1932 showed that in the cities of 5,000 to 10,000, 58 percent suffered 
an income drop, and in cities of 2,000 to 5,000, 62 percent; as compared 
with 67 percent in Milwaukee, 66 percent in the cities of over 50,000, 
68 percent in the cities of 25,000 to 50,000, and 71 percent in the cities of 
10,000 to 25,000. This result is partly due to the fewer number of lawyers 
in the small communities having high incomes, but it seems to be due 
chiefly to the relative stability of the incomes of those earning up to 
$3,000 .... 


“A final observation regarding the differences between localities is 
that the smaller communities offer a relatively larger opportunity for 
public service... 

Incomes of Lawyers According to Years at the Bar 


“Table XIII shows the amount of earnings according to the number 
of years at the bar. Here again in order to give as fair a picture as 
possible we took the six year average incomes from 1927 to 1932. 


TABLE XIII 


1927-1932 Average Net Professional Income of Those in Practice 
Eight Years or More 


Years at the Bar 8-12 13-19 20-29 30-39 40-49 50 or more 
Total No. Lawyers 416 318 382 353 146 57 
Percentages with 

Incomes of: 
Less than $ 1,000 4.6% 3. % 3.8% 4.8% 11.6% 12.2% 
$ 1,000—$ 2,000 25.6% 14.3% 10.2% 14.4% 16.3% 20.9% 
$ 2,000—$ 3,000 27.4% 19.8% 16.2% 18.1% 17.1% 15.7% 
$ 3,000—$ 4,000 18.7% 16.7% 18.3% 13.3% 9.6% 14. % 
$ 4,000—$ 5,000 9. & 14.8% 13.2% 5.8% 13. % 15.9% 
$ 5,000—$ 9,000 13.8% 23. % 22.6% 21.4% 15.8% 15.9% 
$ 9,000—$15,000 9% 6.7% 11.4% 13.8% 7.4% 5.4% 
$15,000—$25,000  —___ee... 1.7% 3.2% 5.2% OS, ww 
$25,000—$45,000 eee cece 8% 2.6% _\ . [Pea 
$45,000—$75,000 eee wees 3% 260 (dia =the 
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Totals 100. % 100. % 100. % 100. % 100. % 100. % 





“It will be seen that from the point of view of the smallest per- 
centage in the low income categories, and the highest percentage in the 
categories from $5,000 and over, the groups of 20-29 years at the bar and 
80-39, make the best showing, with the group 13-19 not far behind. In 
other words, middle age and late middle age are the periods of greatest 
earning capacity at the bar. Beginning with forty years in practice, al- 
though very high incomes are still made by a few, the general level begins 
to decline, and it declines increasingly with age. 


RELATIONSHIP BETWEEN SCHOLARSHIP AND PROFESSIONAL SUCCESS 


“The next phase of our survey was to ascertain what correlations, if 
any, there are between scholastic attainment at law school and success 
at the bar measured in terms of professional income. I need not point 
out what is at once obvious, that in endeavoring to measure success at 
the bar in terms of income alone we were leaving out of account such 
important factors as reputation and character, and the devotion of time 
that might have been spent in money-making to social ends. We did not, 
however, have time to study these other factors; we felt that they could 
not be studied without making personal inquiries from attorneys, and 
about attorneys, which might be misunderstood or resented; and we felt 
also that the factors in question, even if they could be studied, were prob- 
ably too intangible to be weighed statistically. We concluded, finally, that 
if the number of men embraced in the income study was sufficiently large 
to represent a fair cross-section of the state, the likelihood would be that 
within the several income classifications there would probably be roughly 
the same proportion of men distinguished by their character and public 
service. 


“We took, therefore, each of the graduating classes of the University 
of Wisconsin Law School from 1904 to 1931 inclusive, omitting however 
the years 1917 to 1920 inclusive because of the very small number of 
graduates in those years. The total number of graduates thus studied 
amounted to 600. Our records prior to 1904 were not sufficiently com- 
parable to permit the study to be pushed back further. The incomes which 
were taken were the net professional incomes for the year 1932, not of 
course a particularly favorable year but one which permitted the inclu- 
sion of the largest number of men. Since the first graduating class taken 
was in 1904, the men included in the study ranged from 28 years at the 
bar down to one year. Thus we had a cross-section of ages, with the ex- 
ception that graduates above the early fifties were not covered. As will 
be shown, the 600 men studied also represented a fair geographical cross- 
section in their practice. 
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“In order to measure the relative attainment of these men in law 
school, we took each of the graduating classes und arranged the men in 
the order of the weighted average of their numerical grades. In classes 
having more than 35 men (the largest consisting of 89) we arbitrarily 
assigned a rank of A to the top five men and divided the remainder of the 
class equally, according to their respective standings, into ranks of B, C, 
D, and E. In classes having less than 35 men, we gave a rank of A to the 
top three and divided the remainder equally into B, C, D, and E, according 
to their respective standings. This scheme of ranking, of course, was far 
from perfect; a few of the high B’s, for example, might have been classi- 
fied among the A’s; a few of the low D’s might have been put among the 
E’s and so on. But an arbitrary classification had to be made, and we felt 
that the one we did make would, by and large, represent fairly enough the 
relative scholastic capacity of the men. 


“Having thus obtained the rankings, we found a somewhat surprising 
correlation between scholastic attainment and income, which, as I have 
said, was the net professional income for 1932. We divided the incomes 
into those showing a net loss; those with some income but less than $2,000; 
those with incomes of $2,000 to $4,000; and those with incomes of over 
54,000. Further refinements and divisions of the income levels proved to 
be without much significance for statistical purposes because the numbers 
of men in the different groupings became too small. Tables showing the 
correlations on the basis of this fourfold division of income are as follows: 


(1) Net loss:—The percentages of those in this group rose as the 
scholarship decreased. Thus: 


TABLE XIV 


None of the A men suffered a net loss (none out of 67) 
-7% of the B men suffered a net loss ( 1 out of 143) 
-7% of the C men suffered a net loss ( 1 out of 136) 
-9% of the D men suffered a net loss ( 1 out of 113) 

5.1% of the E men suffered a net loss ( 7 out of 137) 


(2) Net incomes up to $2,000: The percentages of those in this low- 


income group also rose as the scholarship level decreased. Thus: 


TABLE XV 


29.9% of the A men had net incomes up to $2,000 (20 out of 67) 
35 % of the B men had net incomes up to $2,000 (50 out of 143) 
41.2% of the C men had net incomes up to $2,000 (56 out of 136) 
41.6% of the D men had net incomes up to $2,000 (47 out of 113) 
50.3% of the E men had net incomes up to $2,000 (69 out of 137) 
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(3) Net incomes of $2,000 up to $4,000: The percentages of the 
various scholastic groups in this middle income level were approximately 
equal. Thus: 


TABLE XVI 


32.8% of the A men had net incomes of $2,000-$4,000 (22 out of 67) 
32.2% of the B men had net incomes of $2,000-$4,000 (46 out of 143) 
32.4% of the C men had net incomes of $2,000-$4,000 (44 out of 136) 
29.2% of the D men had net incomes of $2,000-$4,000 (33 out of 113) 
29.2% of the E men had net incomes of $2,000-$4,000 (40 out of 137) 


(4) Net incomes of over $4,000: The percentages of those in this 
higher-income group decreased, with one exception, as the scholarship 
level decreased. Thus: 


TABLE XVII 


37.3% of the A men had net incomes of over $4,000 (25 out of 67) 
32.2% of the B men had net incomes of over $4,000 (46 out of 143) 
25.7% of the C men had net incomes of over $4,000 (35 out of 136) 
28.3% of the D men had net incomes of over $4,000 (32 out of 113) 
15.3% of the E men had net incomes of over $4,000 (21 out of 137) 


“It will be noted that there was substantially no difference between 
the C men and the D men. The D men had a slightly higher percentage 
than the C men in this higher income group, a slightly lower percentage 
in the previous middle-income group, and approximately equal percent- 
ages in the low-income and net loss groups. The D and C men might there- 
tore just as well have been classified together. 


“The superiority of the A men over the B men, of the B men over the 
C’s and D’s, and ot the C’s and D’s over the E’s was marked and con- 
sistent throughout. This superiority cannot be attributed, except in very 
small part, to geographical factors. 28.4% of the E men were found to 
be practicing in Milwaukee, and 28.3% of the A men. Outside of Mil- 
waukee the A men were found to be somewhat more heavily concentrated 
in the larger centers than were the other groups, but among these other 
groups the E men were the next in order in the larger centers. * * * 


“I think we may fairly conclude from this study that there is a very 
considerable relationship between law school standings and professional 
incomes. We are, of course, dealing only with probabilities and cannot 
overlook the fact that here and there some men with very poor law school 
records will be very successful at the bar, while a certain number of men 
with very high records will not do well. But I think we can feel reasonably 
sure that our insistence in the law schools upon a certain minimum of 
scholastic attainment has a real justification in fact.” 
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The Carnegie Annual Review for 1934 


The Annual Review of Legal Education for 1934, prepared by Mr. 
Alfred Z. Reed and published by The Carnegie Foundation for the Ad- 
vancement of Teaching, deals with “The Salaried Professor in the Learned 
Professions” and in the treatment of this subject presents comparisons of 
much interest to those who are concerned with the entire problem of legal 
education and bar admission. : 


After an interesting history of the origin of the teaching profession 
and of the institutions of higher learning, first in Europe and then in Amer- 
ica, Mr. Reed discusses the varying influence and importance possessed 
by educational institutions, national associations of practitioners and state 
licensing authorities, in the professions of medicine, law, engineering and 
architecture, and concludes “that because of differing courses of develop- 
ment, there is no uniformity in the relative standing and influence pos- 
sessed in this country by these three organized groups.” Under the topic, 
“Varying Institutional Development of Medicine, Law, Engineering, and 
Architecture”, Mr. Reed points out that the first medical professorship 
in America was established in 1765 and the present Association of Amer- 
ican Medical Colleges was created in 1891; that the first law school of 
influence came into being in 1817 and the Association of American Law 
Schools was organized in 1900; that the oldest surviving engineering 
school was founded in 1824 and the Society for the Promotion of Engi- 
neering Education dates from 1893; and that the first school of architec- 
ture opened in 1865, and the Association of Collegiate Schools of Archi- 
tecture was formed in 1912. He says: 


“This historical sequence throws light upon the claims made by 
professional schools today for recognition by the several professions, 
and upon the extent to which these claims are allowed. In medicine, 
it is taken for granted that the practitioner shall be a graduate of a 
medical school. This does not mean that contact with actual practice 
is not maintained; the leading schools include clinical work in the 
hospitals among the requirements for their own medical degree. On 
the other hand, it is only recently that law offices have been dis- 
placed by schools as the usual avenues for admission to the legal pro- 
fession. Only very few states positively require any law school work 
for admission to practice, even today. It is doubtless because pro- 
fessional recognition of law schools has been so tardy, and so incom- 
plete, that only rarely does one now find a schoolman who regards 
practical work as of any importance. However widely law teachers 
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may disagree as to other matters, they almost invariably unite upon 
this: that the law school ought to be the sole avenue for admission 
to legal practice. Finally, in engineering and in architecture the pres- 
ent claims of the schools are more modest. Current reformatory 
projects contemplate alternative avenues of admission, for applicants 
who do, and for applicants who do not, attend a professional school, 
and in both professions it is assumed that school work will always be 
followed by practical training, supervised or tested by practitioners.” 


In the section devoted to a discussion of the attempts of the national 
teachers associations, or similar bodies, to standardize the professional 
schools, it is pointed out that the battle in the medical profession is be- 
tween the orthodox and the “cult” schools; in the law, the rift is between 
the more scholarly full-time law schools and evening or other part-time 
schools conducted for students earning their own livelihood; and in the 
professions of engineering and architecture, the disagreement lies in the 
treatment of the numerous specialized branches. 


A chapter dealing with the relative importance of practitioners asso- 
ciations and state licensing boards brings out that, as a result of varying 
stages of development of these two groups in the four professions under 
review, we find that the greatest influence over legal education and re- 
quirements for admission to the bar at present is exercised by the law 
schools and the examining boards; in the medical profession the schools 
and medical associations have subordinated the importance of the state 
licensing boards; and in engineering and architecture the practitioners 
associations are the most powerful. In recent years, however, activities of 
the American Bar Association and The National Conference of Bar Ex- 
aminers, of the National Board of Medical Examiners, and of the many 
societies in the professions of engineering and architecture, demonstrate 
that: “In all four of these professions . . . national practitioners associa- 
tions are trying, or recently have been trying, to coordinate schools and 
state licensing authorities under their own leadership. In all four cases, 
the schools are tenacious of the position which they have secured for them- 
selves—often against practitioners’ opposition—in the educational scheme. 
In proportion as these schools, or a particular group of these schools, 
become strong, both financially and in professional and public prestige, 
they assume the aggressive, and try to increase the privileges and powers 
which they already possess.” 


The review contains the usual table of requirements for admission to 
practice, the list of law schools, and attendance statistics. In addition, 
this year it gives a table showing the number of lawyers in the United 
States, in Canada, and in Newfoundland. 
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Missouri Federal Court Prescribes 





Examination on Procedure 


The following are excerpts from rules promulgated by the District 
Court of the United States for the Western District of Missouri on Jan- 
uary 29, 1935. These rules make admission to that court a matter of 
much more than a mere formal application and enrollment: 


I. 


On and after October 1, 1935, any person who is a citizen and resident of 
this district may be admitted to practice in this court provided: 


eB 
2. 


He is a person of good moral character; 

He has been admitted to the bar of the Supreme Court of Missouri 
upon the recommendation of the State Board of Bar Examiners; 

He has applied in writing for admission to practice in this court upon 
a form provided by the clerk, which application, accompanied by a fee 
of $5.00 (in addition to the statutory fee), shall have been filed with 
the clerk for at least three months; 

He has passed a written examination on the subject of federal practice 
and procedure; : 

He has been recommended for admission to practice in this court by a 
committee of members of the bar of this court, to be known as the 
Bar Committee of the United States District Court for the Western 
District of Missouri; 

His admission to the bar has been moved in open court by some mem- 
ber of the bar of this court; 


He has taken in open court the Advocate’s Oath and has signed the 


roll of attorneys. 
* * * 


III. 


For the purpose of examining into the reporting on the qualifications of 
anplicants for admission, there is hereby created a Bar Committee of the 
Uuited States District Court for the Western District of Missouri, which shall 
consist of five members of the bar of this court, each of whom shall serve 
for a term of ten years and until his successor is appointed and qualified. 


The Legal Education Section Meeting 


The meeting of the Section of Legal Education and Admissions to the 
Bar of the American Bar Association is scheduled for Wednesday morning, 
July 17, in Los Angeles. Honorable Thomas I. Parkinson, of the Columbia 
law faculty and President of the Equitable Life Insurance Society, and 
Judge Marshall F. McComb of the Superior Court of Los Angeles will dis- 
cuss “Is Legal Education Making the Proper Contribution to the Public 
Service?” 
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Character Plan Adopted in Missouri 


On June 5 the Supreme Court of Missouri amended Rule 38 of that 
court relating to the admission of attorneys immigrating from other states. 
‘The changes provide for a fee of $100 and specify that a character report 
by The National Conference of Bar Examiners is required on each attor- 
ney-applicant and must be submitted by the Clerk of the Supreme Court 
to the Board of Bar Examiners for consideration and recommendation to 
the court. Missouri thus becomes the eighth state to adopt the “foreign 
attorney plan’’, the others being California, Delaware, the State of Wash- 
ington, Nevada, Texas, Oklahoma and Minnesota. 





Texas and Vermont Raise Standards 


The efforts of the Texas bar to eliminate the diploma privilege, 
whereby graduates of five local law schools and sixteen other law schools 
throughout the country were admitted to the bar of that state without 
examination, have been successful. The legislature recently passed a bill 
abolishing this privilege as of July 1, 1937, and the act has been approved 
by the governor. 

Vermont, by rule of the Supreme Court, on May 14 raised its pre- 
legal requirements of general education for admission to the bar to the 
completion of one-half of the work accepted for a bachelor’s degree in 
a college approved by the court, or its equivalent, this requirement to apply 
to all students beginning the study of law after August 31, 1938. 


It’s Just as Well He Didn’t Go Scientific! 


An Associated Press Dispatch 





KANSAS CITY, May 3.—Transcript of proceedings in a damage suit 
today: 

Lawyer—“Doctor, in popular language, please tell the jury the cause 
of the patient’s death.” 

Doctor—“In plain language, he died of an oedema of the brain that 
followed a cerebral thrombosis or possibly embolism that followed. In 
turn, arteriosclerosis combined with the effects of gangrenous cystitis—” 

A Juror—“Well, I’ll be damned!” 

The Judge—“Ordinarily I would fine a juror for saying anything 
like that, but I can’t in this instance because the court was thinking the 
same thing.” 
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